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UNI TED STATES OF AMERI CA
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Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-15618
V.

JAVES JOSEPH DOYLE

Respondent .
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OPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge WIlliam A. Pope, |1, rendered at the
conclusion of an evidentiary hearing held on Septenber 29, 1999. I

In that decision, the |aw judge found that respondent, the

A portion of the transcript containing the initial decision
is attached.

Respondent filed a brief on appeal; the Admnistrator filed
a reply.
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Director of M ntenance at Casino Airlines (Casino), a Part 121
carrier, failed to conply with a requirenent of the conpany’s
bl ock i nspection program (as approved by the FAA) to renove,
cl ean, and check the engine fuel nozzles during the 400-hour
i nspection, and thus violated sections 43.13(a), (b), and 43.16

of the Federal Aviation Regul ations (FAR).EI The | aw j udge

’These regul ati ons provide as fol | ows:
843. 13 Performance rul es (general).

(a) Each person perform ng mai ntenance,
alteration, or preventive nmaintenance on an aircraft,
engi ne, propeller, or appliance shall use the nethods,
techni ques, and practices prescribed in the current
manuf acturer's mai nt enance manual or Instructions for
Conti nued Airworthiness prepared by its manufacturer,
or ot her nethods, techniques, and practices acceptable
to the Adm nistrator, except as noted in § 43.16. He
shal |l use the tools, equipnent, and test apparatus
necessary to assure conpletion of the work in
accordance wth accepted industry practices. |If
speci al equi pnent or test apparatus is recommended by
t he manufacturer involved, he nmust use that equi pnent
or apparatus or its equivalent acceptable to the
Adm ni strator.

(b) Each person maintaining or altering, or
perform ng preventive maintenance, shall do that work
in such a manner and use materials of such a quality,
that the condition of the aircraft, airframe, aircraft
engi ne, propeller, or appliance worked on wll be at
| east equal to its original or properly altered
condition (wth regard to aerodynam c functi on,
structural strength, resistance to vibration and
deterioration, and other qualities affecting
ai rwort hi ness).

8 43.16 Airworthiness Limtations.

Each person perform ng an inspection or other
mai nt enance specified in an Airworthiness Limtations
section of a manufacturer's maintenance manual or
I nstructions for Continued Al rworthiness shall perform
the i nspection or other maintenance in accordance with
that section, or in accordance wth operations
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nodi fied the sanction fromthe 60-day suspension of respondent's
power pl ant rating on his nechanic certificate sought by the
Adm ni strator, to a 30-day suspension.EI For the reasons
di scussed bel ow, we deny respondent’s appeal .
The Adm nistrator’s conplaint, as anended, alleged, in
perti nent part:EI

1. You hold Mechanic Certificate No. 438536532
with Airframe and Powerpl ant ratings.

2. At all tines material to the allegations
contai ned herein, you were enployed with Casino
Airlines, a Part 121 air carrier, in the capacity of
Director of Maintenance.

3. On or about February 5, 1998, Casino
performed a schedul ed 400 hour inspection on N650LX, a
British Aerospace Jetstreamaircraft, Series 3100/ 3200.

4. You signed off Casino Airlines M ntenance
Task Cards #61 and #62 with the entry “NA, not at this
time”, regarding the cleaning and functional check of
the fuel manifold nozzle assenblies.

5. At the tinme you made this entry on the Task
Cards, the left and right engine fuel nozzles were due
t he 400- hour inspection workscope as required by
Casi no’ s I nspection Manual .

The Casi no nai ntenance inspection manual (as submtted to

(..continued)
speci fications approved by the Adm ni strator under
Parts 121, 123, 127, or 135, or an inspection program
approved under 8§ 91.409(e).

3The Adnministrator did not appeal the reduction in sanction.
The 30-day suspension is within the range given in the
Adm ni strator’s Sanction Gui dance Table, FAA Order 2150. 3A,
Compl i ance and Enforcenment Program Appendix 4, for the
violations found. (Exhibit (Ex.) C 15.)

“The conplaint, originally filed May 12, 1999, was anended
by notion granted Septenber 24, 1999.
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the FAA by Casino and accepted by the FAAQ requi red that the
fuel nozzle assenblies of the subject aircraft be inspected as
part of the 400-hour bl ock inspection programEI (Ex. C2.)
Wil e the engi ne manufacturer’s service bulletin identified the
perm ssi bl e inspection interval for this work itemas 450 engi ne-
operating hours, under the conpany’s nai ntenance inspection
manual (as respondent acknow edges), the fuel nozzle assenblies
were a required part of the 400-hour inspection. Respondent
submtted a revision request to the PM but at the tinme the 400-
hour inspection cane due, it had not yet been approved.

On or about February 5, 1998, when the 400-hour inspection
was perfornmed, respondent marked “N A" on the task cards.IZI He

al so signed the airworthiness release and the aircraft was then

®The principal naintenance inspector (PM) accepted Casino’'s
mai nt enance i nspection manual on Novenber 26, 1997. (Transcript
(Tr.) at 16; Ex. CG2.)

®The service includes cleaning the fuel nozzles, having them
fl ow checked, and reinstalling fuel nozzles on the aircraft.

"The two task cards, one for the left engine and one for the
right, described the task as “[c]lean fuel manifold and nozzle
assy and carry out functional check;” listed the task frequency
as “[r]epeat 400 hours;” and listed the nmanhours as ei ght hours
each. (Ex. G6.) Respondent marked both cards “NA @this tine”
in the nmechanic’s box and initialed it. 1d. The chief inspector
signed the task cards in a simlar manner. (Tr. at 24.)

O hers relied on the signed task cards to do their jobs.
(Tr. at 25; 32.) Casino’s chief inspector and a nechani c signed
the aircraft flight log returning the aircraft to service
follow ng the conpletion of the 400-hour inspection as per the
Casi no Continued A rworthiness Inspection Program (Tr. at 21-
23; Ex. CG5.) They also relied on the task cards to sign the
tally sheet (a list of each enunerated task card containing a
separate signature for each card) and the mai ntenance and
di screpancy |1 og, which indicates that each conponent of the 400-
hour inspection has been conpleted. (Tr. at 28, 32.)
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operated in revenue service. (Tr. 42-43; Ex. C10.) Three days
| ater, on February 8, 1998, the nunber one engine fuel flow
nozzl es were replaced pursuant to a fl ow check and respondent
si gned the mai ntenance and di screpancy | og indicating that fact .El

The | aw judge determ ned that, even though respondent did
not believe the conpany manual should have required the fuel
nozzl e check to be perforned at the 400-hour bl ock inspection, it
nevert hel ess was the procedure submtted by Casino to, and
approved by, the FAA. Therefore, respondent was required to
conply with the Casino mai ntenance inspection manual as witten
until the FAA agreed to a nodification. The |aw judge found that
the Adm nistrator proved the charges by a preponderance of the
evi dence.

Respondent argues on appeal that he foll owed the
manuf acturer’s reconmmendati ons rather than the conpany nanual
because the two were not identical and that his choice should not
cause himto be found in violation of the FAR He asserts that
he acted with safety in mnd (even though he identified no actual
unsafe condition) and, further, that perfom ng the mai ntenance as
an out - of - phase rather than part of the 400-hour inspection would
do nore to prevent the nozzles from being operated in excess of
t he engi ne manufacturer’s recommended limts. Finally, he

mai ntai ns that FAR section 43.13(a) gives himthe option to

8For reasons that are not clear fromthe record, the number
two engi ne fuel nozzles had been cl eaned/fl ow checked on January
14, 1998. This, however, did not obviate the requirenent to
performthe work in connection with the 400-hour inspection.
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foll ow the manufacturer’s manual, service bulletins, or the
Casi no mai nt enance manual .

We disagree with his contentions. First, we note that
Casino’ s operations specifications require maintenance to be
performed in accordance with the airline’ s continuous mai ntenance
programEI According to Casino’s Mintenance | nspection Manual,
the “[n]ai ntenance requirenents nust be conpleted in accordance
with the frequencies stated in this I\/tsmual.”!m (Ex. CG3 at 1.)
The approved mai nt enance inspection manual then is the nethod,
techni que, or practice acceptable to the Adm nistrator, for
pur poses of FAR section 43.13.

The Adm nistrator’s interpretation of the regulation in this

case is not an unreasonable one, nanely, that Casino’ s approved

°The operations specifications state that “[e]ach aircraft
aut hori zed for use shall be maintained in accordance with the
conti nuous ai rworthiness maintenance programand limtations
specified in these operations specifications.” (Ex. CG1.) It
further states:

Each aircraft and its conponent parts, accessories, and
appliances are maintained in an airworthy condition in
accordance with the time limts for the acconplishnment
of the overhaul, replacenent, periodic inspection, and
routi ne checks of the aircraft and its conponent parts,
accessories, and appliances. Tine limts or standards
for determning time [imts shall be contained in these
operations specifications or in a docunent approved by
the Adm nistrator and referenced in these operations
speci fications.

Id. Surely respondent, as Casino’s Director of Miintenance, knew
of the requirenents set forth here.

1«1t is well-established that inspections are a form of
mai nt enance whi ch are al so governed by section 43.13(a).”
Adm nistrator v. Negron, NTSB Order No. EA-4344 at 7 (1995),
citing Adm nistrator v. Wods, 5 NTSB 1819 (1987).
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Mai nt enance | nspection Manual is the nethod acceptable to the
Adm ni strator, for purposes of conplying with FAR section 43. 13.
When its manual was submtted to the Flight Standards District
O fice for acceptance, Casino elected to include the fuel nozzle
mai nt enance in the 400- hour inspection, despite being questioned
by the PM on the advisability of that choice. (Tr. at 78; 109.)
Once included in the 400-hour inspection, respondent was not free
to disregard the requirenent at will (Tr. at 166.)

Respondent also clains that he “nodified the inspection
routi ne out of necessity” (respondent’s brief at 7), in the
interest of safety, because, he clains, the nethods of tracking
time were inconsistent -— the conpany nmanual using airframe hours
and t he manufacturer using engine hours -— which could result in
the service life of the fuel nozzles being exceeded. He has
failed, however, to identify an unsafe situation in this case.!!

Finally, he asserts that no harm was done, since the
Adm nistrator ultimately approved the change anyway. Again, we

must di sagree. The Adm nistrator’s safety program woul d be

1Respondent’s actions belie his asserted position that he
coul d choose between manuals. He specifically had sought the
PM’'s approval for a change to the Casino manual that woul d set
the fuel nozzle inspection at 450 hours, the limt stated in the
manufacturer’s manual. After all, if he genuinely believed that
he could choose to follow either manual, there would have been no
need to request a change to Casino’ s nmanual .

2There is no evidence that, had respondent followed the
Casi no manual, the service life of the fuel nozzles would have
been exceeded. Further, he does not explain how his choice to
i nspect the fuel nozzles on one engine three days after the 400-
hour inspection was safer than performng the inspection as
requi red by Casino’s nanual .
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underm ned, with the potential for chaotic results, if approved
mai nt enance i nspection manual provisions, referenced in
appl i cabl e operations specifications, could be avoided in such a
fashion. BBl After-the-fact rationalization does not make
respondent’s actions acceptabl e under the FAR 4 Mor eover
respondent courted a falsification charge by witing “NA" on the
task card, when Casino’s manual plainly required the inspection
at 400 hours.

In sum respondent has identified no issues to warrant a

reversal of the | aw judge’s deci si on. B2

13We suspect that it is a rare instance where an operator
chooses to inpose a stricter requirenent on itself than is set
forth in the manufacturer’s manual .

“See Administrator v. Troxel, 6 NTSB 366, 369 (1988) (a
mechani ¢ who had failed to calibrate a pressure tester was not
excused froma violation sinply because the tool was found to be
within acceptable limts when it finally was calibrated).

1Respondent al so argues the Administrator did not prove by
a preponderance of the evidence that the aircraft at issue was
ever operated in an unairworthy condition subsequent to the 400-
hour inspection, or that respondent’s actions allowed the
aircraft to be operated in an unairworthy condition. The
Adm ni strator does not address this issue in her reply brief.
Nonet hel ess, it appears that the airworthiness of the aircraft is
not material to the violations alleged.
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ACCCORDI N&Y, |IT IS ORDERED THAT:

1. Respondent’ s appeal is deni ed;
2. The initial decision is affirned; and
3. The 30-day suspension of the powerplant rating of

respondent’s mechanic certificate shall begin 30 days after the

service date indicated on this opinion and order.!E

CARMODY, Acting Chairman, and HAMMERSCHM DT, GOG.I A, and BLACK,
Menbers of the Board, concurred in the above opinion and order.

For the purpose of this order, respondent nust physically
surrender the powerplant rating of his nmechanic certificate to a
representative of the Federal Aviation Admnistration (as stated
in the suspension order) pursuant to FAR section 61.19(f).



